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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE
TRADEMARK TRIAL AND APPEAL BOARD

Taiyo Kogyo Co. Ltd. (Petitioner)

Cancellation No: 92041571

06-27-2003 Reg. No. 2,569,302
; . U.§. Patent & TMOfc/TM Mail Rept Dt. #22 Mark: TAIYOEDGE | -
Leynian Ltd. Co. (Registrant) s :
Reg. No. 2,595,700

Mark: TATYO EDGE (+ design)

REGISTRANT’S FIRST SET OF INTERROGATORIES '\_ ‘

LEYNIAN LTD. CO. (hereinafter “Registrant”) hereby propounds the followi\'ng
interrogatories to TATYO KOGYO CO., LTD. (hereinafter “Petitioner”), pursuant to the
provisions of Rule 33 of the Federal Rules of Civil Procedure, and 37 C.F.R. 2.120. Each
Interrogatory shall be answered separately and fully in writing under oath, unless objected to,
in which event the reason for the objection shall be stated in lieu of an answer, within thrity
(30) days from service hereof and returned to the law offices of Keusey, Tutunjian & Bitetto,

P.C., 14 Vanderventer Avenue, Suite 128, Port Washington, NY 11050.

INSTRUCTIONS AND DEFINITIONS OF TERMS

A Reference hereinafter to “Registrant™ shall mean LEYNIAN LTD. CO,, its
subsidiaries and/or affiliated corporations or other business entities under its control including
Taiyo Edge Ltd. Co. and Tilbor Marketing and Development Inc.

B. Reference hereinafter to “Petitioner” shall mean TAIYO KOGYO CO. LTD,

its officers, employees, agents and/or attorneys and all related companies.



C. As used herein, “document” shall mean: every writing or record of every type
and description that is or has been in the possession, control, custody or Petitioner or of which
Petitioner has knowledge including without limitation, correspondence, memoranda, tapes,
stenographic or handwritten notes, studies, publications, electronic mail, books, pamphlets,
pictures, films, voice recording, maps, reports, surveys, minutes, statistical compilations, or
electronically stored files; every copy of such writing or record where the original is not in the
possession, custody or control of Petitioner and every copy of such writing or record where
such copy is not an identical copy of an original or where such copy contains any commentary
or notations whatsoever that does not appear in the original.

Additionally, “document” shall include any document considered privileged by
Petitioner, which shall be fully identified in order to assist Registrant and the Board in
determining whether privilege may be properly claimed.

D. As used herein “person” shall mean an individual, firm, partnership,
corporation, sole proprietor, association, or any other organization or entity.

E. As used herein, “product” and “products” shall mean all types of goods,
merchandise and tangible things or materials.

F. As used herein, “service” and “services” shall mean all types of services.

G. As used herein, ‘“date” shall mean the exact day, month and year, if
ascertainable, or, if not, the best approximation (including relationship to other events).

H. As used herein “identify” when used in reference to:

i an individual, shall mean to state his full name and present or last known
address, and present or last known position or business affiliation

(designating which);



1. a firm, partnership, corporation, proprietorship, association, or other
organization or entity, shall mean to state its full name and present or last
known address (designating which);

1il. a document shall mean to state the date, author, sender, recipient, party
receiving a carbon copy, type of document (i.e., a letter, memorandum,
book, telegram, chart, etc.) or some other means of identifying it and its
present location or custodian;

iv. an oral communication shall mean to state the date, the communicator,
communicate, and the nature of the communication;

V. a document within the possession, custody or control of Petitioner shall
mean to state whether Petitioner will make it available to Registrant’s
attorneys for inspection and/or copying;

Vi. in the case of a document that was, but is no longer, in the possession,
custody or control of Petitioner shall mean to state what disposition was
made of it.

L As used herein “relate(s) to” means constitutes, contains, embodies, reflects,
identifies, states, refers directly or indirectly to, describes, discusses, assess, or is in any way
relevant to the particular subject matter identified.

J. The terms “trademark” or “mark™ as used in these requests shall include
trademarks, service marks, trade names, or any word or symbol used in connection with

business activities.




K. The term TAIYO EDGE as used in these requests means the mark which is
shown on the drawing page of U.S. Trademark Registration No. 2,569,302 and/or U.S.
Trademark Registration No. 2,595,700.

L. Whenever the word “or’” appears herein, the meaning intended is the logical
inclusive “or”, i.e., “and/or”. Whenever the word “including” appears, the meaning intended
is “included but not limited to”.

M. As used herein “moneys” and/or “payment” includes all monetary payments

exchanged between parties in the form of currency, wire transfers or paper reconciliation in the

form of the “delta accounting system” established between the parties.

INTERROGATORIES

INTERROGATORY NO. 1

Identify the officers, directors, managing agents and all owners (including all

Shareholders) of Petitioner, including their positions with Petitioner, prior to April 2002.

INTERROGATORY NO. 2

Identify the officers, directors, managing agents and owners of Petitioner, including

their positions with Petitioner, after April 2002.

INTERROGATORY NO. 3

Identify the change of management personnel at Petitioner company between March

2002 and May 2002 including:



1. identifying each individual who left Petitioner, their title, and whether they
were in a position to bind Petitioner in business relations with others; and

ii. identifying each individual who replaced the leaving employee, their new
title and responsibility and whether they were in a position to bind Petitioner in business

relations with others.

INTERROGATORY NO. 4

Identify each Petitioner registered trademark in the United States.

INTERROGATORY NO. S

Identify each Petitioner registered trademark anywhere.

INTERROGATORY NO. 6

Identify each Petitioner product sold in the United States including “TAIYO” or

“TATYO KOGYQ?” as a brand name.

INTERROGATORY NO. 7

Identify each Petitioner product sold anywhere including “TAIYO” or “TAIYO

KOGYQ” as a brand name.

INTERROGATORY NO. 8

Identify all persons employed by Petitioner who at any time have had primary

responsibility for maintenance and protection of any Petitioner name or trademark.



INTERROGATORY NO. 9

Identify all individuals, companies or other entities authorized by Petitioner to act on

behalf of and/or bind Petitioner during the time period January 2000 — June 2003.

INTERROGATORY NO. 10

Identify all individuals, companies or other entities hired as consultants or auditors by
Petitioner who has had authority to act on behalf of and/or bind Petitioner during the time

period January 2000 — June 2003.

INTERROGATORY NO. 11

Identify each shipment by Petitioner of TATYO EDGE branded goods to any customer

in the world starting from September 2000 through June 2003.

INTERROGATORY NO. 12

Identify each shipment by Petitioner of TATYO EDGE branded goods to any customer

in the United States starting from September 2000 through June 2003.

INTERROGATORY NO. 13

Identify all persons employed by Petitioner who know Registrant’s owner, Mr. Neil

Tilbor, and the dates and circumstances under which each became to know him.

INTERROGATORY NO. 14

Identify the document retention or destruction policies of Petitioner.



INTERROGATORY NO. 15

Identify the document retention or destruction polices of Petitioner as they relate to

correspondence and emails between Petitioner and Registrant or any of Registrant’s agents.

INTERROGATORY NO. 16

Identify any documents relating to Registrant or any of Registrant’s agents that have in

fact been destroyed since January 2000.

INTERROGATORY NO. 17

Identify whether Petitioner has received moneys paid by Registrant for manufacturing
(including money paid under the “delta” accounting system). If yes, set forth the dates and

amounts of such moneys paid.

INTERROGATORY NO. 18

Identify whether Petitioner has paid to Registrant moneys due under any licenses or
agreements to Petitioner to use Registrant’s TAIYO EDGE brand/mark and/or patents

(including money paid under the “delta” accounting system).

INTERROGATORY NO. 19

Identify whether Petitioner has paid to Registrant moneys due under any licenses or
agreements to Petitioner sell and ship Registrant’s TATYO EDGE branded products (including

money paid under the “delta” accounting system).



INTERROGATORY NO. 20

Identify any study or survey conducted by or on behalf of Petitioner to establish or
determine the value of any good will or consumer recognition associated with the mark or

brand “TAIYO” in the United States.

INTERROGATORY NO. 21

Identify any study, survey, opinion poll, marketing study or focus study conducted by

or on behalf of Petitioner with respect to the name “TAIYO” or “TATYO KOGYO”.

INTERROGATORY NO. 22

Identify all correspondence between Petitioner and Registrant relating to Petitioner’s

attempt to acquire Registrant and/or Registrant’s agents.

INTERROGATORY NO. 23

Identify any communications including, but not limited to, instructions and/or any
objections Petitioner has made to Registrant regarding the registration of Registrant’s TAIYO

EDGE brand in the United States prior to May 2002.

INTERROGATORY NO. 24

Identify any communications including, but not limited to, instructions and/or any
objections Petitioner has made to Registrant regarding the registration of Registrant’s TAIYO

EDGE brand in the United States after May 2002.



INTERROGATORY NO. 25

Identify any communications, including but not limited to, instructions and/or any
objections Petitioner has made to Registrant regarding the registration of Registrant’s TATYO
EDGE brand in Europe, Australia, China, Canada, Japan, Mexico and/or New Zealand, prior

to May 2002.

INTERROGATORY NO. 26

Identify any communications, including but not limited to, instructions and/or any
objections Petitioner has made to Registrant regarding the registration of Registrant’s TAIYO
EDGE brand in Europe, Australia, China, Canada, Japan, Mexico and/or New Zealand, after

May 2002.

INTERROGATORY NO. 27

Identify any communications between Petitioner and Registrant relating to instructions
that Registrant register and prosecute all Trademark applications for Registrant’s TAIYO

EDGE brand at Registrant’s expense.

INTERROGATORY NO. 28

Identify any communication between Petitioner and Registrant relating to payment or
declining to pay expenses relating to the registration of the TATYO EDGE brand name in the

United States.



INTERROGATORY NO. 29

Identify any communication between Petitioner and Registrant relating to payment or
declining to pay expenses relating to the registration of the TAIYO EDGE brand name any

where in the world.

INTERROGATORY NO. 30

State the annual expenditures of Petitioner for all promotional activities in the United

States relating to any trademark or trade name including TAIYO and/or TAIYO KOGYO.

INTERROGATORY NO. 31

State the annual expenditures of Petitioner for all promotional and marketing activities

in the United States relating to goods sold under Registrant’s TAIYO EDGE brand name.

INTERROGATORY NO. 32

State the annual sales figures for each Petitioner product sold in the United States

under the brand name “TATYO’ and/or “TAIYO KOGYO”.

INTERROGATORY NO. 33

For each product identified in response to Interrogatory No. 32, identify the dates of

such sales.
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INTERROGATORY NO. 34

Identify and list all Petitioner sales for any TATYO EDGE Branded products in Japan.

INTERROGATORY NO. 35

For each product identified in response to Interrogatory 34, identify the dates of sales

and the purchaser identity.

Respectfully submitted,

KEUSEY, TUTUNJIAN & BITETTO, P.C.

Date: —om A2 A003 By: % J %"/ﬁi\

bhn G. Tutunji
Attorneys for Régistrant
14 Vanderventer Avenue, Suite 128

Port Washington, NY 11050
(516) 883-3868
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Express Mail Mailing Label:
Express Mail No. EV 314132248 US
Date of Deposit: June 27, 2003
I hereby certify that this correspondence, along with two copies, is being deposited with the
United States Postal Service as “Express Mail Post Office Addressee” Service under 37 CFR

1.10 on the date indicated above and is address to: Box TTAB No Fee, Assistant
ve, Arlington, VA 22202-3513

Commissioner of Trademarks, 2900 Crystal Dx
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CERTIFICATE OF SERVICE

I hereby declare under penalty of perjury that on Thursday, June 27, 2003 a true and
accurate copy of the foregoing Response was served upon attorney for Petitioner, by
depositing the same by first class mail, postage prepaid, addressed to the following:

Diane J. Mason, Esq.
Dorsey & Whitney, LLP
Four Embarcadero Center, Suite 3400
San Francisco, CA 94111-4187

Dated: June 27, 2003 ﬁﬁz 4%\
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE
TRADEMARK TRIAL AND APPEAL BOARD

Taiyo Kogyo Co. Ltd. (Petitioner)

 __———*—~ Cancellation No: 92041571
v, L Reg. No. 2,569,302
Mark: TATYO EDGE
06-27-2003

Leynian Ltd. Co. (Registrant) v, pawnts oermesl ieot £ Reg. No. 2,595,700
Mark: TATYO EDGE (+ design)
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REGISTRANT’S FIRST REQUEST FOR
PRODUCTION OF DOCUMENTS AND THINGS TO PETITIONER

Pursuant to the provisions of 37 C.F.R. § 2.120 and Rule 34 of the Federal Rules of Civil
Procedure, Registrant, [LEYNIAN LTD. CO.] hereby addresses its First Set of Requests for
Production of Documents to Petitioner [TATYO KOGYO CO. LTD.] to be responded to and

complied with fully within thirty (30) days of service thereof.

INSTRUCTIONS AND DEFINITIONS OF TERMS

A. Reference hereinafter to “Registrant” shall mean LEYNIAN LTD. CO., its
subsidiaries and/or affiliated corporations or other business entities under its control including
Taiyo Edge Ltd. Co. and Tilbor Marketing and Development Inc.

B. Reference hereinafter to “Petitioner” shall mean TAIYO KOGYO CO. LTD, its
officers, employees, agents and/or attorneys and all related companies.

C. As used herein, “document” shall mean: every writing or record of every type
and description that is or has been in the possession, control, custody or Petitioner or of which

Petitioner has knowledge including without limitation, correspondence, memoranda, tapes,



stenographic or handwritten notes, studies, publications, electronic mail, books, pamphlets,
pictures, films, voice recording, maps, reports, surveys, minutes, statistical compilations, or
electronically stored files; every copy of such writing or record where the original is not in the
possession, custody or control of Petitioner and every copy of such writing or record where such
copy is not an identical copy of an original or where such copy contains any commentary or
notations whatsoever that does not appear in the original.

Additionally, “document” shall include any document considered privileged by
Petitioner, which shall be fully identified in order to assist Registrant and the Board in
determining whether privilege may be properly claimed.

D. As used herein “person” shall mean an individual, firm, partnership, corporation,
sole proprietor, association, or any other organization or entity.

E. As used herein, “product” and “products” shall mean all types of goods,
merchandise and tangible things or materials.

F. As used herein, “service” and “services” shall mean all types of services.

G. As used herein, “date” shall mean the exact day, month and year, if ascertainable,
or, if not, the best approximation (including relationship to other events).

H. As used herein “relate(s) to” means constitutes, contains, embodies, reflects,
identifies, states, refers directly or indirectly to, describes, discusses, assess, or is in any way
relevant to the particular subject matter identified.

L The terms “trademark” or “mark™ as used in these requests shall include
trademarks, service marks, trade names, or any word or symbol used in connection with business

activities.



J. The term TAIYO EDGE as used in these requests means the mark which is
shown on the drawing page of U.S. Trademark Registration No. 2,569,302 and/or U.S.
Trademark Registration No. 2,595,700.

K. Whenever the word “or” appears herein, the meaning intended is the logical
inclusive “or”, i.e., “and/or”. Whenever the word “including” appears, the meaning intended is
“included but not limited to”.

L. As used herein “moneys” and/or “payment” includes all monetary payments

exchanged between parties in the form of currency, or on paper in the form of the “delta

accounting system” established between the parties.

REQUESTS FOR PRODUCTION

Request No. 1:
Produce all documents which record, refer to, or relate to the organization,

incorporation, structure, operation and activities of Petitioner.

Request No. 2:

Produce all documents which record, refer to, or relate to the organization,
incorporation, structure, operation and activities of Petitioner insofar as they relate to any
products sold and/or services offered by and/or intended to be sold, offered or promoted by

Petitioner under Petitioner’s name TATYQ KOGYO and/or TAIYO.



Request No.: 3

Produce all documents which record, refer to, or relate to the organization,
incorporation, structure, operation and activities of Petitioner insofar as they relate to any
products sold and/or services offered by and/or intended to be sold, offered or promoted by

Petitioner in the United States under Registrant’s brand name TATYO EDGE.

Request No. 4:
Produce all documents which record, refer to, or relate to Petitioner’s use of the term
“TATYO” and/or “TAIYO KOGYO?” as a brand name in the United States in connection with

any goods and/or services.

Request No. 5:
Produce all documents relating to any correspondence Petitioner has had with

Registrant from 1999 to present.

Request No. 6:
Produce all documents relating to the marketing activities of Petitioner in the United
States for any product or service sold under the name or mark TAIYO and/or TAIYO

KOGYO.

Request No. 7:
Produce all documents relating to the marketing activities of Petitioner in the United

States for any product or service sold under the name or mark TAIYO EDGE.



Request No. 8:
Produce all documents relating to the marketing activities of Petitioner anywhere for

products or services under the brand name or mark TAIYO and/or TATYO KOGYO.

Request No. 9:
Produce all documents relating to the annual expenditures of Petitioner for all

promotional and marketing activities in the United States relating to goods sold under

Registrant’s TATYO EDGE brand.

Request No. 10:
Produce all documents relating to the annual expenditures of Petitioner for all
promotional and marketing activities anywhere relating to goods sold under Registrant’s

TAIYO EDGE brand.

Request No. 11:
Produce all documents relating to the annual sales figures for each Petitioner product

sold in the United States under the brand name “TAIYO” and/or “TAIYO KOGYOQ”.

Request No. 12:
Produce all documents relating to all TATYO EDGE brand products sold by Petitioner

in Japan.



Request No. 13:
Produce all documents relating to Petitioner’s sale of radio controlled bicycle products

in Japan.

Request No. 14:
Produce all documents relating to Petitioner’s filing and prosecution of any United

States Trademarks.

Request No. 15:
Produce all documents relating to communications between the parties relating to the

purchase/acquisition of Registrant by Petitioner.

Request No. 16:

Produce all documents relating to any surveys, studies or investigations regarding the

following:
a. the significance of the name or mark “TAIYO”;
b. the significance or meaning which the name “TAIYO” has to customers in the
United States.
c. The goodwill and/or customer recognition associated with the name or mark

TAIYO as used by Petitioner.



Request No. 17:

Produce all documents relating to the business relationship Petitioner has maintained
with Registrant and/or Registrant’s agents since January 2000 to present, including but not
limited to all documentary correspondence, emails, faxes and any communication among and

between Petitioner executives, managers, agents and/or employees.

Request No. 18:
Produce all documents relating to the business relationship of Petitioner with any

individual or entity regarding goods and/or services sold, offered or distributed under the

name TAIYO and/or TATYO EDGE.

Request No. 19:
Produce a copy of any statements and/or opinions of any expert obtained by Petitioner
or any person acting for or on behalf of Petitioner regarding any of the issues in this

cancellation proceeding.

Request No. 20:
Produce a copy of all documents, other than those produced to any of the foregoing
requests, upon which Petitioner intends to rely in connection with this cancellation

proceeding.




Request No. 21:
Produce all documents relating to the change in management at Petitioner company

that occurred on or about April 2002.

Request No. 22:
Produce all documents relating to the change in management personnel resulting from

the change in management of Petitioner referred to in Request No. 21.

Request No. 23:

Produce all documents which record, refer to, or relate to any licenses, assignments,
agreements, contracts, and/or arrangements between Petitioner and any third party which
relate in any manner to Registrant’s brand TAIYO EDGE and/or any mark that includes the

term “TAIYO”.

Request No. 24:
Produce all documents relating to each shipment by Petitioner of TATYO EDGE branded

goods to any customer in the world starting from September 2000 through June 2003.

Request No. 25:
Produce all documents relating to each shipment by Petitioner of TATYO EDGE branded

goods to any customer in the United States starting from September 2000 through June 2003.



Request No. 26
Produce all documents relating to the “delta” accounting system used by Petitioner

and Registrant.

Request No. 27
Produce all documents relating to royalty/distribution agreements between Petitioner

and Registrant.

Request No. 20
Produce all documents and things Petitioner intends to offer into evidence during the

course of these proceedings.

Request No. 28:
Produce all documents identified in Petitioner’s response to Registrant’s First Set of

Interrogatories to Petitioner, not produced in response to the above requests.



Date: ) 2’% A3

Respectfully submitted,

KEUSEY, TUTUNJIAN & BITETTO, P.C.

//Z g % o
G. Tutunjian
ttomeys for Regigtrant
14 Vanderventer Avenue, Suite 128

Port Washington, NY 11050
(516) 883-3868
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Express Mail Mailing Label:
Express Mail No. EV 314132248 US
Date of Deposit: June 27, 2003
I hereby certify that this correspondence, along with two copies, is being deposited with the
United States Postal Service as “Express Mail Post Office Addressee’ Service under 37 CFR

1.10 on the date indicated above and is address to: Box TTAB No Fee, Assistant Commissioner
of Trademarks, 2900 Crystal Drive, Arjagton, VA 22202-3513

By: /\é/Zﬁ,“—L
%
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CERTIFICATE OF SERVICE

I hereby declare under penalty of perjury that on Friday, June 27, 2003 a true and
accurate copy of the foregoing Response was served upon attorney for Petitioner, by depositing
the same by first class mail, postage prepaid, addressed to the following:

Diane J. Mason, Esq.
Dorsey & Whitney, LLP
Four Embarcadero Center, Suite 3400
San Francisco, CA 94111-4187

Dated: June 27, 2003 /—ﬂ ﬂ %
Jbhn G. Tutunﬁ
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE
TRADEMARK TRIAL AND APPEAL BOARD

Taiyo Kogyo Co. Ltd. (Petitioner)

_\ Cancellation No: 92041571

Reg. No. 2,569,302
Mark: TATYO EDGE

Leynian Ltd. Co. (Registrant) 06-27-2003

US. Patent & TMOfc/TM Mail Rept Dt. #22 Reg. No. 2,595,700

Mark: TAIYO EDGE (+ design)

REGISTRANT’S FIRST REQUEST FOR ADMISSIONS

LEYNIAN LTD. CO. (hereinafter “Registrant”), pursuant to Section 2.120 of the Rules of
Practice in Trademark Cases and Rule 36 of the Federal Rules of Civil Procedure, hereby

requests that TATYO KOGYO CO. LTD. (hereinafter “Petitioner”), within thirty (30) days from

the date of service, admit the truth of the following matters in writing:

INSTRUCTIONS AND DEFINITIONS OF TERMS

A. For purposes of these requests, unless otherwise indicated or unless the context otherwise

requires:

1. The term "any" shall be construed to include the word "all" and "all" shall be

construed to include the word "any" as necessary to bring within the scope of a request all

responses which might otherwise be construed to be outside its scope.

Oc? &



2. The term "between" shall be construed to include the word "among" and
"among" shall be construed to include the word "between" as necessary to bring within the scope

of a request all responses which might otherwise be construed to be outside its scope.

3. The terms "you" or "your" or “Petitioner” shall refer to Taiyo Kogyo Co. Ltd. and
any affiliated corporations or other business entities under its control, any predecessors or

successors in interest and any of its directors, officers, employees, agents or representatives.

4. The term “Registrant” shall include Leynian Ltd. Co., its subsidiaries and/or affiliated
corporations or other business entities under its control including Taiyo Edge Ltd. Co. and Tilbor

Marketing and Development Inc.

5. The term "document" shall mean the original and each non-identical copy
(whether different from the original because of notes made on the copy or otherwise) or draft of
each writing of every kind and description (together with all worksheets, supporting documents,
and other relevant material), whether inscribed by hand or mechanical, electronic, microfilm,
photographic or other means (such as recording, film, tape, videotape, disc, diskette, CD-ROM
disc, laser disc, or other means including data processing files and other computer readable
records or programs and all other data compilations from which information can be obtained,
transcribed and translated), and including, but not limited to, correspondence, letters, telegrams,
telefaxes, telexes, E-Mail, messages, TWX's, telephone logs, diaries, teletype messages,
memoranda, notes, reports, printouts, records of meetings, conferences or telephone or other

conversations or communications, appointment calendars, surveys, studies, statistical analyses,



technical analyses, test reports, search reports, tabulations, drawings, plans, blueprints,
specifications, graphs, books, magazines, newspapers, publications, articles, booklets, pamphlets,
circulars, bulletins, brochures, advertising copy, contract bids, contracts, contract addenda,

amendments, changes and modifications.

B. The use of a verb in any tense shall be construed as the use of the verb in all other tenses,
wherever necessary to bring within the scope of a request all responses which might otherwise be

construed to be outside its scope.

C. A plural noun shall be construed as a singular noun, and a singular noun shall be
construed as a plural noun, wherever necessary to bring within the scope of a request all

responses which might otherwise be construed to be outside its scope.

D. Definitions provided herein apply to any grammatical variant of the term or phrase

definition.

E. Unless otherwise indicated, the geographical scope of these requests are limited to the

United States of America.



REQUESTS FOR ADMISSION

1. Petitioner has not registered the name “TAIYQO” as a trademark in the United States.

2. Petitioner does not sell toys in the United States using “TAIYO” or “TAIYO KOGYO” as

a trademark.

3. Petitioner never sold toys in the United States using “TAIYO” or “TAIYO KOGYO” as a

brand name.

4. Petitioner and Registrant entered into a business relationship in Mid 2000 for the purpose

of distributing high quality radio control toy products worldwide.

5. Petitioner was present at New York Toy Fair 2001 in Registrant’s showroom.

6. Admit or Deny the authenticity of Document Nos. 14 and 17 produced with Registrant’s
response to Petitioner’s Request for Production of Documents and that they are true and
accurate copies of the documents forwarded by Petitioner to Registrant (No. 14) and received

by Petitioner from Registrant (No. 17) on or about June 14, 2000.

7. Admit Petitioner did not oppose the trademark registration of Registrant’s TAIYO EDGE
brand name in any of the following countries during the prosecution of the same: United

States, Europe (all countries), China, Japan, Australia, New Zealand, Mexico and Canada.



8. Petitioner did not pay for any of the worldwide Trademark registrations of Registrant’s

TATYO EDGE brand name.

9. Registrant paid for all worldwide Trademark registrations of the TATYO EDGE brand

name.

10. Petitioner earned and received compensation from Registrant during the course of

their business relationship from June 2000 — April 2003.

11. Petitioner earned and received compensation from Registrant for manufacturing and
European and Japan distribution of products during the course of their business

relationship from June 2000 — April 2003.

12. Petitioner and Registrant arranged a “delta” accounting system for the respective

compensation of each party.

13. Petitioner compensated Registrant for royalties due under the license to Petitioner to

use Registrant’s TAIYO EDGE brand.

14. Petitioner and Registrant have had discussions and/or communications regarding

Petitioner’s purchase of Registrant company and/or Registrant’s agent companies.



15. Petitioner’s relationship and dealings with Registrant has changed dramatically since

the management change at Petitioner in April 2002.

Respectfully submitted,

KEUSEY, TUTUNIJIAN & BITETTO, P.C.

Date: _Jue ZZ Y ] By: /7% d 7»,%\

John G. Thtunj;
Attorneys for Régistrant

14 Vanderventer Avenue, Suite 128
Port Washington, NY 11050
(516) 883-3868









